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I Jjion ciilry of llie forci^oing anicnclmcnls, claims 1, 3-4, 6-16, and 25-26 will be pending in the 
api>lic.alion uiul .^Iniul rcydy for furlhcr nclion on Ihcmcrils. Claims 1 and 13 have been amended lo 
ify IhiU the method of this inviuilion is directed lo shaping flexible dental wighlguards or splints. 

\\\ one version oflhc ntcthod, a polyiTierizablc composition is molded and shaped into a 
ins.'lilKnard/Kplint sU iiclurc \\\\\\\\\ u patient's mouth. Tlien, ihc composition -is irrndintcd with Itght m> (hat 
il pniliiilly cures and hardens. A flcr removing the paj tially cured nightguard/Rplint from the mouth, it isj 
liilly ciMvd uJ^ini? a sliindard light-ei;rjrij? unil or olhcr suitable device. The cured nighlgoard/splinl is 
ilexihle, yet iUuuhle, having a llexuml modulus of less lhan 250,000 psi ynd llcxural strength of less than 
7,1)00 psi ^\ yri \ In u .second embodiment, the polymenzable compofsition is shnped over a plasler east 
d^ikU"! of a ]>Jiiejif s tccih. l*he composilion is irrndiatcd ^vi1h liybt so that it cures and hardens, Then, (he 
eui-ed nightguard/spHnt can he rv^ntoved from the cast model and placed in tlie patient's mouth. 

The amcndmerUs made herein wre supported thi oughout llie specification, panieularly at lixample 
H (puijeA 10 and 11) and Bxampic 1 1 (page 12) and by the originally filed claims. No new niallcr h:is 
been added lo Ihe apjilication. Claims 2 and 5 have been canceled and <l\eir ]iniilalions have been 
ini:onx>rattrd ink) aniciidetl claim I . In addition, dependent chums 6-12 have been amended to reeite a 
'"polymeric product" making? Uie»c elaimii consistent with ainended claim 1. Claims 17-24 have been 
mm-eled wilhciiU prejudice i«- disclaimer of Uic subject matter eonlamcd therein. Lastly, new claimis 2.S 
and have been added- Tl^esc chnms are supported by the specification, particularly at page 5» 
paraiy aph 2. Consistent with elainvs (> and 7, new claims 25 and 26 recite the flcxural modulus and 
sirenpth ofdie product at 37 ^C^ and 23 "C. 

4 lj^.^r»Ul^lU.dJi}XUi jmdor 35 U.S.C SI02 

The Office Achon makes several rcjcciions ofchums 1 -24 under 35 IJ.S.C, gl02(b) asserting lhat 
the claims arc anticiputL'd by n<>wai, US l^alent 5,792,821 ("Bowcn '821'') or Rusin ci al, US l*alcnl 
6,437,010 ("ku'^in 0, <*r Bowou, US Palenl 5,010,551 TBowen '551^') or Volkel cl ah, US Palenl 
ri,057,3S3 ("Vrnkol"), or Rciners et ah, US Patcnt4,#l43.l36 ("Rcmers") or Taleosirm et aL, US Patent 
5,:>5.i665 CTateoyimVn. 
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IL is snbnnlUxl ihA ihc presently claimed invention, as icciicd in amended claims 1,3-4, 6-16, On<l 
new cUiiins 25 nnd 26, i« not antioipatort over ihe discloKuies in Ihc foregoing references forllie rcnsoiisj 

(liKUMal below. 

liowcn '821 is directed to u^sinj^ cyolodoxLrin dcrivali\^cs in dental adhciiivcis und oilier maU'rinls. 
inii]ati<»ns conln ir.ins n^i?ttiiri-\s of polynicrii:ab1c cyclodcnti in derivatives (PCI )s) can bo used. As ihc 
Iwnmiiier points out, certain amino coivipnunds (for example, 4-tcrl-bulyi-N,N^diniclhyhuiiline, 
abbivvialed ns 1TU)MA) can be used with phoxoinitialors sucb m camphorquinonc in Ihe ix)lymcri/4ilion 
of llie VC\ ) Ibrmnlnlions. I lowever, iberc is no disclosure or sujaicslion in Rowcn '821 for sliaping a 
flexible denial nij^lKituard or splint as rceilcd in llie presently amended claims, 

lliir.in relates 1o plass ionomer cernent .systems which can be used in making dental restorations. 
Tin: yUh^ iouorner ccnseni sysieins eonlnin an orgai^ic composition lliat is subslanlialiy fice of added 
\v;iler, a hydrophilic eomponLmI, and an acid fiinclional polymer; and an aqueous composition comprising 
Wiitor an<I an aciti reaotive filler. The iimomer conicjit systems can include pboiopolymcrizalion initiators 
and accelerniors Kiich cw amine couipoinuls, for example, (for example. 4-tcrt-bulyl-N,NHlimelhyhmiIine. 
, . alibi r,vialed as Tlil )M A) aii noted by ihe lUaminer. Upon ex|>osiire lo ultraviolet or light visible sources, 
llic rei ni^nt e\ircs and bjudi^iis. The rcsuUing cement i's durable and ban lov/ shrinkage. Tl can be used as 
dcnUd rcstoaitives, lincis, buKer,, cemcni.s, Kc:\lants, and as dcninl or orlhodonlic adhcKives (col- 12, line« 
3(>-3<J). Riij-in t1s>c:i not nuj^ncst using ilic glass ionomer cement sysiexTO lo make flexible denial 
ni)>ht!?.unrds or splinls'. 

lUnvveu '551 V'a.s i,',uinied on a divisional application ihai resulted in the above-described IJowcn 
*H2\ Patent. The Howen '551 and Dowen 'Ml references disclo?.e compositions of polymeri/able 
cyelodenlrin dcrivalivcs (PC!l>s). Neither Uowen '551 nor Dowen '821 describes shaping flexible denial 
niyhlijuards or splinls from .such compositions. 

Volkel discloses making denial materials based on polymcriTablc v/axcs. In Volkcl, multiple 
b(/irliafc> iiiiMvdieuKs are niixed together Ui nuike the dental rnaioiul. Iho ingrcdicnls include 0 to 70 wt, % 
ofal IwisL one polymcii/able nn^mer and/or oligomer; 0:1 to 5 wl. % ofat least one polynjerizsilion 
irii(i:inn; 0 CO wl. % of one or more fillers: and at least 20 wl. % of a wax^like polymerizablc subMariee. 
Vol lu;l discloscfi that the denial materials can be ))holopolymcrized to make temporary and iiermancnt 
pi'OMhese.^ i\H well as tcinjDorLij'y Crowns, bridges, and inlay--^. However, Volkcl does not disclose or 
snv.f/.etjl using the polynteri/able wax material lo make a flexible dental nighlj>viard or splint. 
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1 lie ivfrroiuvj Rcii»ci^i di^JcloiScs new mclhacrylatc coinjinimds ofsiloxancs conlaining 
Irioycltxlccnnc groiip^i. JTjc couipournl.s cnn be used as monomers and combined with convciilional 
iiioni^niots^ i^uch as inolliyl mcthaciylate. Hie composition can be subsequently polymerized to form 
denial Hlling rnrtreriali^ cind olhcr products. PlaMic leclh can bo m.idc using ibcfic eomposilLons. 
However, Reioers docs iml suggest using these conn*>ounds lo miikc flexible dental ni^-htguards or splints. 

1 nleivsirm discloscj? using a miclliod of making {i dcntuns rcliner by mixing a first polynicrizable 
pnstu con ipo.5i lion wiiji a 5;cH:(vnd polymer I'/nble paste composilion. Tlic first paste includes a 
polymeii/abje mclliiieryltitc. a peroxide, and a !!»l;\bili/.er such as butylatcd byilroxylolucnc. The second 
pasle inelndey a jM)lyuKTi>f.nble methacrylatc and u reducing agent for the peroxide such as 
dihydioxyelhyl-p-ioliiidine. As the pcroxide-conlaining paste and amine-containing paste arc mixed wi<li 
cftch other, they reaci and InilirUc polyn^rization and hardening of the composition. The composilion 
rclines the denture b:iso. Talcosian fails lo provide any teaching for a method whicli involves light-curing? 
a jjolyniei i/nble composilion Ui make a flexible denial nightguard or splint as reciied in Ihc presently 
aiiicadcd chums. 

As Ihe lixummer rccogniyes;, a clain^ is itnlicipalcd under 35 U.S.C. §l02(b) Only if each and every 
elcrneni of Ihc eliiini is Ibmul in a single prior i\r[ refvrence. Jnnlhcrn^ore, a rercrcnce must enuble one 
skjKal in llic art to iniiko jinJ use Ihe claimed invention in order to be anticipulory. It is rcs|K^etfulIy 
.sitbmillcd there ls no disclosure or suggestion for a method of making a flexil^le nighlgi^ard or splint as 
reeiled in the pre^vently tuTicndotl cluiui.'?. Accordingly, it is rcspectfally Tcqueslcd that the rejections ofclaims 
|.24nitder35 tJ.S.C. §l02(b)l>e withdrawn, 

i hmi UihiiUfm i»«ler 3 S IIS.C. SI0 .1 

The (^fliee Action rejivts claim 5 under 35 !J.S.C. §l05(ji) as being unpatentable over 'IVegilHs, US 
Patent 5,33«,19() (^^TregHhs'*) in view of Ilowen. US Parent 5,792,R2l ("Bowen '821") or J<\mn cl ah, US 
PiUenl 6.437,019 ("RusuV ), or Uowen, US Patent 5.910,551 n^oweii '551*') or Volkel et al., US PaitenL 
6,05V,383 rVulkd'*), or Reiners ct al., US Pafenl 4,843,136 C'Rcincre") or Toicosian ct al., US Patent 
5.5Sd.ftf)5 ri'tilcOKUHV*), 

Applicants ai>roe with the IZxaminer tlvu I icj;illis discloses making denial appliances including 
nijihtguards, Flowever, the meltiod described by Treftillis is completely different than the method 
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prm iilly clniiucJ by Applitwmls. IVcgillis cle:^v;i ibcs making the ajjjjlumcc using "lost wax" Icchiiiquos 
(col. 1, lines 36-38). 

A ticiMM Hnisk havinij boUom niul tipper half-portions, which can be pressed logctlier, is used in 
n ''loHi wii\" procosM- Vitai, u icmporary wax iccl-up resin is placed in the llask. Arlind^l icctli can be 
prmal mil) ihc \vj)x rosi(i while ihc resin is in a soflencd condition. The dental llo.sk is filled with 
iiivesiing mcdimn sncli OS d.MUal slonc or gypsiioi. The flask poiliojis arc closcil togclher unci Lhc flafik h 
he;itcd lo niuU the wnx holdiriR tliC iirlificial tccHi. This sicp is referred to n.$ '^boiling out the wax" or 
"loi^inj.; the win" (col, 1, line 49). Then, (he flfisk conlaincr is opened and each flask portion is j)bccd 
face^up. One porLiou of the flask contuin.% lhc set of ailificial icclh embedded in dental slone. In the next 
Slop, a silicone sliim in placed over lhc occlusal portion of the embedded teeth (col. 2, lines 50-53), Tlicn, 
tlii? iwlymerizablc ethyl acrylaie material is "pocked into" lhc interior cavity of lhc flask. The acrylic 
C(inipoi?itioi) is he:U-tMired so lhat ii bond;; to tlie buccal and lingual surfaces of the embedded teeth. Tlic 
llask is opened and the silicone shim is rcniovcd. Then, a polynierj^ablc inuUiyl metliacryhite material is 
'^putiked into" ll^^J hw\ ior csivity of the llask. The methyl raclhaciylaic composition is hcal-curcd so that 
i( bonds lo lhc occhiSL^I surfaccfi ofthc embedded tcxdi. In this nianncr, tltc hcat-curcd methyl 
niulhneiyliilc luid ethyl ncrylnre mnicrials arc chemically bonded lo each olhcr. The resulting denial 
api^lianec \$ ihen removed from ihe flask. 

As dcfinal in nnieiidod claim I and as opposed to the mclhod in Tregillis, the method of this 
inwnlion involves ^hnpin^; a polymeri7able comiioMUon over the teeth. The material has good hjindlint^ 
]Vi>perlics and can l>c molded and shaped easily so ihai it Ills over the teeth. As tliscusscd at papc 5 of the 
S|>ctfifica(inn, tliL^ material in dinicnsion;diy stable and moldablc under finger pressure at 23"C to 37X\ 
The .sjifiped makrial is pai jially cured within the month U5;ing a standard denial curing light. Then, the 
mLUcrial is Iblly cured to form a cured, llexiblc product. Likcwi.se, as defined in amended claim 13, lhc 
[^>lymerizable conijinsilion is placed over a model or cast of the paticiU's teeth. The composition is then 
cured by iiradialing it with light. There is clearly no disclosure or suggestion for such methods in 
rre^'illis. Thus, even li the disclosures in IVegillis and Bowcn '821, or Rusin, or Bowen '551, or V(5lkel, 
or Reincrs. or 'I'aleosian were combined, lhc presently claimed invention would not be obvious to a 
pt iftun of ordinary skill in the art. 

I he n jcnu>,ls or the present invention provide a flexible rnghtguard lhat a patient can easily 
liiuulle and uf=:e to piorcel his Awv leelh. The nighlguard is resilient - it can be sealed and removed easily 
by a patient. Tlur nii,'.l ilguard has good retention a patient can comfortably wear the nightguard while 
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